
310 Part III  •  The Courts

´´ Pretrial

In the early stages of the judicial process, different labels are used to describe 
the individual who has been arrested. Essentially, he or she goes from being 
a citizen, to a suspect, to a defendant (see Figure 10.2). If a suspect is charged 
with a crime, or multiple crimes, he or she may face a criminal trial. However, 
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many steps in the process occur before the actual trial as a way to ensure a 
defendant’s rights are being preserved. This is known as the pretrial process.

Many actors are involved in the pretrial process (see Figure 10.3). The 
prosecutor, as the representative of the state, has the goal of proving a 
defendant guilty (or having the defendant plead guilty) within legal bound-
aries. It is much more efficient if a prosecutor can obtain a guilty plea 
during the pretrial process. The state will not have to pay to house the 
offender prior to trial, or for a trial itself. At the same time, the defense 
counsel is trying to obtain the defendant’s release during the pretrial pro-
cess by providing the best possible defense. If the prosecutor offers a “deal,” 
the defense counsel must decide whether to recommend this plea negotia-
tion to the defendant (see later discussion of plea bargaining). The judge is 
another primary actor in the pretrial process. The judge must oversee legal 
proceedings and ensure that any deals are made willingly and that they are 
legal and fair. The judge must ensure that a defendant is treated justly and 
fairly and that his or her due process rights are being preserved.

Initial Appearance
The initial appearance, or initial hearing, is usually held shortly after a 
defendant’s arrest, and is often held in a lower court or even a magistrate’s 
court. In this step of the judicial process, a judge formally informs the 
defendant of the charge(s) brought against him or her by the prosecutor. 
The court also informs the defendant of his or her constitutional rights, 
such as the right to remain silent and to have legal defense appointed to the 
case if he or she cannot afford to hire an attorney.

The law requires that a defendant must appear before a magistrate “with-
out unnecessary delay” or “in a timely manner.” But a question arises: What 


